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Local Law No .̂ of the year 19 

A local law .Kê jSJJ.l-.̂ .tirig peddling and vending pursuant to sect ion 117-c of the 
highway law. (Inaert Title) 

Be It enacted by the LEGISLATURE „f 
(Name of Legislative Body) 

County 
6H$X ERIE 

of • as follows: 

Section 1. Legisiaiive intent, h is the purpose of this local law lo exercise the powers 

granted the county of Erie by section 1 i7-c ofthe highway law. 

§2. Prohibition ofvcnding on certain county highway rights-of way. Except as pennitted 

by a license issued by the Erie coumy clerk pursuant to seclion four of tiiis local law, hawking, 

peddling, vending and sale of goods, wares, or merchandise, or solicitation of trade is prohibited 

on any pan ofthe right-of-way of Abbott road in die town of Orchard Park, New York which is 

contiguous to any land now or in die fumre owned by the coumy of Erie and devoted to use as a 

county sports stadium. The right-of-way to which tiiis prohibition applies is more particularly 

described in section tiiree of tiiis local law. Such prohibition shall extend to and include all 

vehicle ways, shoulders, berms, planted areas and sidewalks contained within such right-of-way, 

as set out in section tiiree of tiiis local law, and as more particularly described in die right-of-way 

books and maps mainiained by the commissioner of public works oftiie county and tiie deeds of 

county lands in the custody of tiie deputy director of finance for the county. Where county lands 

devoted to such stadium use extend along one side only of Abbott road, this prohibition shall 

extend only to the centerline ofsuch road abutting such county lands. 

§3. The commissioner of public works shall promulgate and from time to time amend an 
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official map delineating the portions of Abbott road in the town of Orchard Park in which 

vending is proliibited linder section two of tliis local law. 

§4. Disabled veteran vending permits. Any honorably discharged member of the aimed 

forces of the United States who, is a disabled veteran pursuant to section thirty-five of the 

general business law and is: (a) a resident of the state ofNew York; (b) has been resident in the 

county of Erie for at least six months; (c) who is physically disabled as a result of injuries 

received while in the service of said armed forces; and, (d) who has been granted a license by 

the Erie county clerk pursuant to section tliirty-two of the general business law and section eight 

of this local law, shall be granted a pennit by the Erie county clerk for the purpose of hawking or 

peddling, without the use of anything but a hand-driven vehicle, within the right-of-way 

described in section three ofthis local law. The use of stands, tents or shelters is expressly 

prohibited within said right-of-way. 

§5. Enforcement. Section two of this local law shail be enforceable against any violator 

by any peace or police officer of the state ofNew York, by issuance ofan appearance ticket 

returnable in the municipal court of the city, town or village in which such appearance ticket is 

issued. 

§6. Penalties. Any person who shall hawk, peddle, or sell goods or services in violation 

ofsection two ofthis local law shall be guilty of a violation punishable upon a first conviction by 

a fine in the amount of one hundred dollars. A second or subsequent violation of section two of 

this local law shall be punishable by a fine in the sum offive hundred dollars. 

§7. Enforcement. This locai law shall be effective and enforceable only to the extent that 

the county of Erie shall provide, by local law. by regulation of the commissioner of public works 
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or of the director of weijghts and measures, or by lease agreement with the tenant ofthe coimty 

stadium, for the hawking, peddling, vending and sales of goods, wares or merchandise or 

solicitation of trade in designated vending areas on the ground of county-owned lands leased for 

use as a stadium which shall contain fifty-thousand or more seats. Honorably discharged 

members of the aimed forces of the United States, who are entitled to hawk, vend, sell or peddle 

merchandise in the public right-of-way pursuant to sections thirty-two and thirty-five of the 

general business law, shall be given first preference in any assignment of vending location or in 

the allocation of such locations. 

§8. Veteran licenses. Pursuant to section thirty-two of the general business law, every 

honorably discharged member of the armed forces of the United States, who is a resident ofNew 

York state and resident in Erie county for at least six months and a veteran of any war; or who 

shall have served in the armed forces of the United States overseas, and the surviving spouse of 

such veteran, if a resident of this state and a resident of Erie county for at least six months, shall 

have the right to apply for a vendor license from the Erie county clerk. Any such former member 

ofthe armed forces ofthe United States may present to the Erie county clerk his original 

certificate of honorable discharge, or a copy thereof duiy certified by the recording officer or a 

certificate in lieu of lost discharge issued by a department of the armed services of the United 

States which shall show that the person presenting it is a veteran of any war, or tliat he has served 

overseas in the armed forces of the United States. He shall also fill but a blank which shall when 

filled out state his name, residence at the time of appiication, nature of goods to be sold, and if 

the applicant is working on commission or percentage for any person firm or corporation, the 

name and business address ofsuch person, firm or corporation. This statement shall be signed by 
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the applicant in the presence of the county clerk, or a deputy designated by him, and the name on 

the application and on the original certificate of honorable discharge shall be compared by the 

county clerk to ascertain if the person so applying is the same person named in the original 

certificate of honorable discliarge. The county clerk when so satisfied shall issue, without cost, 

to such former member of the armed forces ofthe Utiited States, a license certifying him to be 

entitled to the benefits of section thirty-two of the general business law and the benefits granted 

by section eleven of this local law. The application for the license sliall be accompanied by a 

photograph of the applicant taken within thirty days prior to such application and upon the 

issuance of such license shall be attached thereto. 

§9. Vending on stadium grounds. The coimty of Erie shall provide by lease agreement 

with the tenant of the county stadium for the establisliment of no more than sixty vending sites to 

be located in not more than three vending areas on the grounds of the county football stadiimi in 

the town of Orchard Park. The cominissioner of public works shall designate one vending area 

on Community Drive on the stadium grounds. The commissioner of public works shall 

designate at least one additional vending area on the stadium grounds. 

§10. Vendor licenses. The director of weights and measures shall establish regulations 

for the issuance of vendor permits at the designated vending sites on the groimds of the county 

stadium in the town of Orchard Park. Such regulations shall provide that no applicant for a 

permit shall be eligible to receive a permit unless: a. such applicant shall provide proof of 

liability insurance of types and in minimum amounts and form as may be specified by the county 

attomey together with an indemnification in such form as shall be prescribed by the county 

attomey; b. such applicant shall present at the time of application a sales tax certificate issued 
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by the New York state department of taxation and finance, which certificate shall be prominentiy 

displayed by the vendor whenever conducting sales at an allocated vending site: c. if such 

applicant intends to sell foodstuffs, the applicant shall, before sellmg such foodstuffs, secure and 

prominently display a current food vendor permit from the Erie county commissioner of health. 

No person shall be eligible for a permit if, within three years prior to the date of application, such 

person has been found guilty, by a court of competent jurisdiction, of a violation or crime 

committed on stadium property; and, d. such applicant shall vend only as an independent vendor 

and not as an employee, agent, or independent contractor of another person, partnership or 

corporation. 

§11. Allocation of vending sites. The director of weights and measures shall establish 

regulations for the allocation of vending sites by the issuance of permits to qualified applicants 

pursuant to section seven of this local law, at the designated vending sites established on the 

stadium grounds. Such permits shali be granted annually for a one year period to commence the 

first day ofAugust in the year issued and to expire the thirty-first day of July in the following 

year. No fee shall be charged for any vending permit. Vending permits shall be allocated by 

lottery as follows: a. Disabled veteran vendor lonery. A first ionery shali be heid for allocation 

of vending sites to honorably discharged members of the armed forces of the United States who 

are physically disabled as a result of injuries received while in the service of said armed forces, 

as described in section thirty-five of the general business law, and who are New York state 

residents resident in Erie county and are holders of a license granted by the Erie county clerk 

pursuant to section thirty-two ofthe generai business iaw and section eight of this local law. 

b. Veteran lottery. If. following allocation of vending permits to applicants in the lottery 
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described in subdivision a of this section, vending sites remain available, a second lottery shall 

be held for allocation of vending sites to honorably discharged members ofthe armed forces of 

the United States, who are residents ofNew York state and Erie county, and who are veterans of 

any war, or who shall have served in the armed forces of the United States overseas, and the 

surviving spotise of any such veteran, who shall hold a license issued by the Erie county cleric 

issued pursuant to section thirty-two of the general business law and section eight of this local 

law. 

c. General lottery. If, following allocation of vending permits to applicants in the lottery 

described in subdivision c of this section, vending sites remain available, a third lottery shall be 

held for allocation of all remaining vending sites to the general public. 

§12. Vendor regiilations. The director of weights and measures shall establish 

regulations for the conduct of vending at the designated vending sites. Such regulations shall: a. 

require that all permitted vendors shall maintain their allocated sites in a clean and orderly 

maimer, and require each to leave its allocated vending site in a clean condition upon the close of 

each day's business, including the disposal of litter on groimds adjacent to the allocated vending 

site; 

b. prohibit sale of: alcoholic beverages; tobacco products of any nature; controlled 

substances; contraband materials, including those in violation of the trademark and copyright 

laws of the United States; and obscene materials; and 

c. consistent with lease agreements for the county stadium, regulate signs and advertising 

to maintain an aesthetic appearance in each vending area, including regulations limiting 

advertising to goods or serx'ices sold at the vending site and specifically prohibiting advertising 



of tobacco products. 

§13. Vendor conduct. The director of weights and measures may establish rules for 

vendor conduct, mcluding requirements that any persons working at an all allocated vending site 

shall conduct themselves in an orderly and courteous manner. 

§14. Revocation of permits. The director of weights and measures may, foUowing a 

hearing held on eight days' written notice served either personally at the allocated vending site or 

by first class mail upon the permit holder, revoke a permit for: violation of any rule or regulation 

established pursuant to section nine, ten or eleven ofthis local law; failure to maintain in force 

required liability insurance or health department permits required by section eight ofthis local 

law; or a finding, by a court of competent jurisdiction, of the commission of a violation or crime 

on stadium property. In addition, the director of weights and measures may immediately 

suspend a permit when he has received notice that the vendor has been convicted of violation of 

any law on stadium grounds; that the commissioner of health has revoked or suspended a 

required food service permit; or that required Hability insurance has been canceled. In such 

event, the director shail immediately notify the vendor, by first class mail, of suspension pending 

a revocation hearing to be held within ten days oflhe dale of such noiice. Any determination of 

the director of weights and measures shall be appealable to the commissioner of public works. 

§15. Temiination of permits. All pennits issued pursuant to this local law shall 

terminate at midnight on the thirty-first day of July in each year. Nothing in this local law shall 

be construed to grant to any person any right of renewal ofany permit. Upon the termination of 

the permit, whether by termination or by revocation, each vendor shall remove all signs and 

equipment which the vendor may have placed during the course ofthe permit period and shall 
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leave the vending site in broom clean condition. 

§16. Severability. Ifany clause, sentence, subdivision or section ofthis local law shall 

be adjudged by a court of competent jurisdiction to be invalid, such adjudication shall not affect, 

impair, or invalidate the remainder thereof, but shall be confined in its operation to the clause, 

sentence, subdivision or section thereof directly involved in the proceeding or action in which 

such adjudication has been rendered. 

§17. This local law shall take effect immediately. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of ^ was duly passed by the 

on 19 , in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legisUtive body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law anne.xed hereto, designated as local law No. ^ of 19 
of the (County)(eia3S35IK5ffi}Ura!5IDiS^ ERIE ^as ^j^ly passed by the 

ERIE COUNTY LEGISLATtl^E JUT.Y 16. I9_98_, and was ^^tSProvedJ^Uttt^asgg^^^^gJ^^ after 
(Name of Legislative Body) • ^ ^ ^ ^ gg 

cfeaq»pw«a*>cby the COUNTY EXECUTIVE and was deemed duly adopted on | _ _ 19 , 
(Elective Chief Executive Officer') 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Towii)(Village) of was duly passed by the 

on 19 , and was (approved)(noi disapproved)(repasscd nfier 
(Name of Legislative Bodyj 

disapproval) by the ; on 19 . Such local law was 
(Elective Chief Executive Officer") 

submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annuc\U eleciion held on 

19 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition \>as filed requesting 
referndum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the (County)(City)(Town)(Village) of was duly passed by iho 

on 19 , and was (npproved)(not disapproved)(repassed aficr 
(Name of Legislative Body) 

disapproval) by the ^ on 19 . Such local law was subject to 
(Elective Chief Execulive Officer') 

permissive referendum and no valid petition requesting such referendum was filed as of 19 . 
in accordance with the applicable provisions of law. 

'Elective Chief Executive Officer means or includes thc chief executive officer uf a counly elected on a 
county-wide basis or, If there be none, the chairman of the county legislative body, the mayor of a city 
or \illage, or the supervisor of a town where such officer is vested with the power to approve or veto lucnl 
laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 19 
of the City of having been submitted lo referendum pursuanTTo 
the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 

19 , became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hercto, designated as local law No. of 19 
of the County of ^ . State of New York, having been submittedlo 
the electors at the General Election of November 19 , pursuant to subdivisions 5 and 7 of 
section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and of a majority of the qualified electors of the towns 
of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been foUowed, please provide an appropritate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph 2 , above. 

•ty^Town or Village Clerk 
"or officer designated by local legilsative body 

(Seal) Date: 

(Certification to be e.vccuted by County .\ttorney, Corporation Counsel, Town .Attorney, Village .Attorney or 
other authorized Attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF ERIE 

I, the undersigned, hereby certify that the foregoing local law corttains lhe correct text and that all proper 
proceedings have been had or taken for the enactment of the Ifl̂ al lav/annexed hereto. 

^KlOgX 

Date: 


